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Highlights

64059, U.S.-People’s Republic of China trade relations
64061 Presidential determinations (2 documents)

64120 Community Development Block Grant Program
for Indian Tribes and Alaska Natives HUD/CPD
lssues dates for submission of pre-applications for
Fxscal Year 1980; various dates

64067 Food Stamp Program USDA/FNS issues rules
revising the standard deduction, and updating
Thrifty Food Plan amounts; effective 1-1-80

64386 Food Stamps USDA/FNS sets requirements for
implementing Outreach provisions of Food Stamp
Act of 1977; effective 11-8-79 (Part X1II of this issue)

64204 Indian Housing Program HUD amends rules on
low income housing; effective 12-8-79 (Part IV of
this issue)

64326 Indian and Native American Employment and
Tralning Programs Labor/ETA issues rules;
effective 11-6~79 (Part XI of this issue)

64290 Job Corps Program Labor/ETA issues rules and
requests comments regarding changes made by
CETA Amendments of 1978; effective 11-6-79,
comments by 1-7-79 (Part X of this issue)
CONTINUED INSIDE
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(not published on Saturdays, Sundays, or on bfficial holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
famended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register (i CFR Ch. I).

Distribution is made only by the Superintendent bf Documents,
u.s. Govemment Printing Office, ‘Washington, D. C 20402,

The Federal Register provides a uniform system for making
available to'the public regulations and legal notices issued by
Federal agencles. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earher filing is requested by the
issuing agency.

The Federal Regxster‘will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance, The charge for individual copies of 75 cents for each
issue, or 75 cents for each' group of pages as-actually bound.
Remit check or morney order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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64368

64195
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64174
64186
64204
64246
64254
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64270
64276
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Privacy Act National Commission on Social

" Security publishes document affecting systems of

records

Privacy Act Inter-American Foundation isstes
annual publication of systems of records

Privacy Act National Commission on Soclal
Security adopts public access regulations; effective
11-6-79

Anti-Inflationary Price Standards CWPS {ssues
final price standards and procedural rules for
second program year; effective 10-1-79 (2 °
documents) (Part IX of this issue)

Abandoned Mine Land Reclamation Program
Interior/SMRE proposes guidelines for reclamation
programs and projects; commeals by 1—7-80 {Part VI
of this issue)

4
Endangered Species Interior/FWS determines
Berberis sonnei (Truckee barberry), Coryphantha
ramillosa [bunched cory cactus), Neolloydia
mariposensis (Lloyds Mariposa cactus), and
Arctomecon humilis (dwarf bear-poppy) as
endangered species; effective 12-6-79 (3 documents)
(Part V of this issue)

Military Personnel DOD/Air Force issues rules
regarding dlscharge of persons claiming :
membership in certain groups determined to have
performed military service with Air Force or
predecessor organization; effective 4-19-79

-Federal Unemploymenttl"é;t“} Labor/Sec'y

publishes notice of decisions ‘and annual

- certifications (Part XII of this issue)

PHA-Owned Projects HUD issues rules to make
Public Housing Moderization Pfogram applicable to
homeownership projects; effective 12-6-79 (Part 111

_of this issue)

Sunshine Act Meetings
Separate Parts of This Issue

Partll, EPA b

Part 1ll, HUD : ,
Part 1V, HUD

Part V, Interior/FWS

Part VI, Interior/SMRE

Part VI, EPA

Part Viil, DOE

Part IX, CWPS

Part X, Labor/ETA

- Part Xl Labor/ETA

Part XII Labor/Sec’y
Part XIII, USDA/FNS
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o
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€4133

2
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Extraordinary Nuclear Occurrence, 11-21-79



.

Federal Register / Vol. 44, No. 216 / Tuesday, November 6, 1979 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

1CFR
485

3CFR
Administrative Qrders:

Presidential Determinations:
No. 80-2 of

October 23, 1979......... 64059
No. 80-3 of

October 23, 1979......... 64061

64063

5CFR
213 (15 documents)....... 64064~
64067

6 CFR
705, 64276
706 64284
7CFR - 4
272 64386
273 64067
1701.cnirccrcrrrmnsssesssssossons 64069
Proposed Rulesy

LR £ < — 64087
10CFR°
1023 64270

{

20 CFR
675 (2 documents)..........64280,
64326
684 64290
688. 64326
- 21 CFR
Proposed Rules:
864 (2 documents)........... 64095
24 CFR -
201 64072
203 eneeess 64073
205 64073
207 64073
213 64073
220 64073
221 64073’
232 64073
234 64073
235, 64073
236 64073
241 64073
242 64073
244 64073
250 64073
805, 64204
868, 64196
Proposed Rules:
886 64095
29 CFR :
Proposed Rules:
1910 64095
32 CFR
881 64075
2600. 64077
40 CFR
6 64174
81 64078
87. 64266
409 64078
418. 64080

Proposed Rules:

424, 64082

434 64082

43 CFR

3100 . 64085

Proposed Rules:

34. 64095

44 CFR

55 64082

Proposed Rules:

67 (2 documents)............. 64096

45 CFR

Proposed Rules:

=11 ) POPRIRORTRRSG— - 11 1

50 CFR

17 (3 documents)............ 64246,
) 64274, 64250

Proposed Rules:

410 64097







- 64059

Federal Register
- Vol. 44, No. 216
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Presidential Documents

Title 3—

The Presidént

[FR Doc. 79-34450
Filed 11-2-79; 4:46 pm]
_ Billing code 3195-01-M

Presidential Determination No. 80-2 of October 23, 1973

Determination Under Section 402(c)(2)(A) of the Trade Act of
1974—People’s Republic of China

Memorandum for the Secretary of State

Pursuant to section 402{c)(2)(A) of the Trade Act of 1974 (Public Law 93-618,
January 3, 1975; 88 Stat. 1978) (“the Act"), I determine that a waiver by
Executive order of the application of subsections (a) and (b) of section 402 of”
the Act with respect to the People's Republic of China will substantially
promote the objectives of section 402.

On my behalf, please transmit this determination to the Speaker of the House
of Representatives and the President of the Senate.

This determination shall be published in the Federal Register.

o (Zr

THE WHITE HOUSE,
Washington, October 23, 1979.
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[FR Doc. 79-32451
Filed 11-2-79; 4:47 pm]
Billing code 3195-01-M

_ Presidential Documents

Presidential Determination No. 80-3 of October 23, 1979 -

Determination Under Section 405(a) of the Trade Act of 1974—
People’s Republic of China

Memorandum for the Secretary of State

Pursuant to the authority vested in me under the Trade Act of 1974 (Public
Law 93-618, January 3, 1975; 88 Stat. 1978) (“the Act"), I determine, pursuant to
section 405(a) of the Act, that the Agreement on Trade Relations between the
United States of America and the People’s Republic of China will promote the
purposes of the Act and is in the national interest.

On my behalf, please transmit this determination to the Speaker of the House
of Representatives and the President of the Senate.

This determination shall be published in the Federal Register.

S
) ~<_///77 4(-/:
THE WHITE HOUSE, j
Washington, QOctober 23, 1979
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Rules and Regulations ‘

Federal Register
Vol. 44, No. 218

Tuesday, November 6, 1979

This section .of the FEDERAL REGISTER
. contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USs.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

- — —

NATIONAL COMMISSION ON SOCIAL
SECURITY

1CFR Part 485

Privacy Act of 1974; Public Access
Regulations

AGENCY: National Commission on Social
Security.
ACTION: Final rule.

SUMMARY: On June 26, 1979, there was
published in the Federal Register vol. 44
No. 124 page 387231 a notive of public
access regulations pursuant to the
provisions of the Privacy Act of 1974,
Public Law 930579 (5 U.S.C.-552a). The
public was given the opportunity to
submit, not later than July 28, 1979,
written comments concerning the
proposed system of records. No
comments were received,

_The proposed public access
regulations are hereby adopted.

EFFECTIVE DATE: November 8, 1979.

FOR FURTHER INFORMATION CONTACT:
“Laura Kreuzer, Adminstrative Officer

(202) 376-2622.

Dated at Washington, D.C,, on October 28,
1979.
Francis J. Crowley,
Executive Director.

1 CFR is amended by adding the
following new Part 485 to read as
follows:

- PART 485—PRIVACY ACT
_IMPLEMENTATION

Sec.

4851 Purpose and Scope.

-485.2 Definitions.

485.3 Procedures for requests pertaining to
individuals records in a records system.

4854 Times,places, and requirements for
the identification of the individual
making a request.

485.5 ~ Access of requested information to the
individual,

purpose for which it was collected.

Sec.

4858 Request for correction or amendment
to the record.

4857 Agency review of request for
correction or amendment {o the record.

4858 Appeal of en initial adverse agency
determination on correction or
amendment of the record.

4859 Disclosure of record to a person other
than the individual to whom the record
pertains,

48510 Fees.

+ Authority: 5 U.S.C. 552a: Pub. L. 93-579.

§$485.1 Purposeand scope.

The purposes of these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the National
Commission on Social Security,
hereafter known as the Commission,
maintains a system of records which
includes a record pertaining to the
individual; and

{b) Establish a procedure by which an

- individual can gain access to a record

pertaining to him or her for the purpose
of review, amendment and/or

- correction.

§485.2 _ Definitions.

For the purpose of these regulations—

(a) The term “individual” means a
citizen of the United States or an alien
lawfully admitted for permanent
residence;-

(b) The term “maintain” includes
maintain, collect, use or disseminate;

(c) The term “record” means any item,
collection or grouping of information
about an individual that is maintained
by the Commission, including, but not
limited to, his or her employment
history, payroll information, and
financial transactions and that contains
his or her name, or the identifying
number, symbol, or other identifying
particular assigned to the individual,
such as social security number,

(d) The term *'system of records™
means a group of any records under the
control of the Commission from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e) The term “routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the

§485.3 Procedures for requests
pertalning to Individual records In a records
system.

An individual shall submit a request
to the Administrative Officer to
determine if a system of records named
by the individual contains a record
pertaining to the individual. The
individual shall submit a request to the
Executive Director of the Commission
which states the individual’s desire to
review his or her record.

§4854 Times, places, and requirements
for the Identification of the Individual
making a request.

An individual making a request to the
Administrative Officer of the
Commission pursuant to Section 485.3
shall present the request at the
Commission offices, 440 G Street, N.W.,
Washington, D.C., 20218, on any
business day between the hours of 9
a.m. and 5 pan. The individual
submitting the request should present
himself or herself at the Commission’s
offices with a form of identification
which will permit the Commission to
verify that the individual is the same
individual as contained in the record
requested.

84855 Access to requested information
to the individual.

.. . Upon verification of identity the

Commission shall disclose to the
individual the information contained in
the record which pertains to that
individual,

§ 4856 Request for correctionor
amendment to the record.

The individual should submit a
request to the Administrative Officer
which states the individual’s desire to
correct or to amend his or her record.
This request is to be made in accord
with provisions of § 485.4 of this Part.

§485.7 Agency review of requestfor
correction or amendment of the record.

‘Within ten working days of the receipt
of the request to correct or to amend the
record, the Administrative Officer will
acknowledge in writing such receipt and
promptly either— )

(a) Make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete; or :

{b) Inform the individual of his or her
refusal to correct or to amend the record
in accordance with the request, and the
procedures established by the
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Commission for the individual to request
a review of that refusal.

§485.8 Appeal of an Initial adverse
agency determination-on-correction- of
amendment.of therecord.

An individual who disagrees with the-
refusal of the Administrative OFficer to
correct or to amend his or’her record
may submit a request for a review.of
such refusal'to the Executive Director,
National Commission on Social
Security, 440G Streét, N'W,, .
Washington, D.C. 20218. The Executive
Director will not later than thirty
working days from the date on which
the individual. Tequest such'review,
complete such review and make a final
determination unless, for good cause
shown, the:Executive:Director extends
such thirtyday period. If, -after his or’her -
review, the Executive Directoralso
refusesito correct-or:to amend the:record
in accordance with'the request,the
individualmay:’ﬁlemith:the Commission
a concise statement:setting forth'the

- reasons for hisor‘her«disagreement with _
the refusal of the Commission and may -
seek judicial reviewof the’Executive
Director's determination underslU S.C. -

552a(g)(1)(A).

§485.9 Disclosura of recordto'a person ~
other than the Individual to whom the
record.pertains.

The Commission will not dlsplose a
record to any individual other than to
the individual to whom the record
_ pertains without receiving‘the prior . -
written consent of the individual‘to
whom the record pertdins, unless ‘the
disclosure has beenlisted as a “roufine
use” in the/Commission’snofices-of its
system ofrecords, or falls within one of
the special disclosure situations listed in’
the Privacy Act.of 1974. [5 Ss.C. :
552a(b)). -

© §485.10 Fees.

If an individual requests.copies of his
or herrecord, he'orsheshall'be charged
ten cents-perpage, excluding-the cost of
any search for review of‘the record,in
advance of receiptof the pages.

[FR Doc. 78-84300 Filed 11>5-78; 8:45 am)
BILLING CODE  6820-AC-M

-

-~

OFFICE-OF PERSONNEL
MANAGEMENT -

‘5 CFR Part 213

Excepted Service,.CIvn Aeronautics ~
Board

AGENCY: Office of Personnel AN
. Managemenit. ‘

ACTION: Final rule.

" SUMMARY: One purpose of this

amendment is to-except the following
positions under Schedule C: one position
of Secretary (Steno) to the Director,
Bureau of Consumer Protection; one
position of Community Relations
Representative; and one position of
Community Relations:Specialist. The
other purpose of this amendment:isito
change the title.of the:position, Senior
Community Relations Officer, to

- Community Relations'Representative

because thenew titlemnore;accurately
describes the duties of the position.
Appointments may be madeto these -
posifions without examination'by the
Office of Personnel Management.
EFFECTIVE DATE: Secretary (Steno)—
August 8, 1979;‘Community Relations
Representative (tifle change)}—August B,
1879;-Community Relafions
Representative and Community
Relations. Spemahst—-»August 10, 1979,
FORFURTHER INFORMATION CONTACT:
On position authority:"'WilliamBohling, -
Office:of Personnel’Management, 532-4533.
On position content: Richard Calio, Civil
AeronauticsBoard,673-5507.

Office of Personnel Managemient

Beveily M. Jones, .

Issuance System Manager.

, ‘Accordingly, 5 CFR 213.3320h)-and m
are amended ‘as set-out below:

§213.3340 Civil Aeronautics Board.

* * * * *

<(h) One Writer, oneDeputy Dxrector.

* five Community:Relations

Representatives, and.one:Commuriity
Relations Specialist, Office:of
Community and Congressional '
Relations:

* -k * 0w

{§) Dne Program Amalysis Officer and
one Secretary.(Steno) to'the Director,
Bureau of:‘Consumer'Protection.

(5 U.S.C.*3301, 3302, EO 10577 -3‘CFR 1954~
1958 Comp., p. 218} - -

{FR Dac. 79-34259 Filed 11-5-78; 845 ani]
BKI;LING.CODE 6325-01-M

 acTioN: Final rule.

5 CFR.Part213

Excepted Servxce,Export-lmport Bank
of the United States

AGENCY:’ ‘Office o}'Personnel
Management.

ACTION: Findl uile.

SUMMARY: This amendment excepts
from the competitive service under -
Schedule T-one position-ofPersonal and
Confidential Assistant'to’the First Vice

‘President-and 'Vice-Chairman of the
" Bank‘because’it'is‘confidential in-nature,

Appointments may be'made to this

position without examination by the
Office of Personnel Management.

EFFECTIVE DATE: May 22, 1979,

FOR FURTHER INFORMATION CONTACT:

‘On posifion authority: William'Bohling,
Office of Personnel Management, 632-4533.

On position content: Adrian Wainwright,
Export-Import Bank of the'U.S.'506-8834.

Office of Personnél Management

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3342(b) is amonded
as set out below:

§213.:3342 Export-lmport Bank of the' U.S,

. » . L ] ' L]

{b) One Private Secretary, one Special

‘;Assistant. Systems :Analysis, and one

Personal and Confidential Assistant to
the First Vice-President.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) ‘
{FR Doc. 78-34260 Filed 11-5-79; 8:45 am)

BILLING CODE 6325-01-M

5:CFR Part 213

Excepted Service; Federal
Communications Commilsslon

" AGENCY: Office of Personnel

Management.
'

[

sumMmaRY: This amendment excepts
from the competitive service under
Schedule C one position.of -
Congressional Liaison Specialist to the
Chairmanbecause it is confidential in
nature. Appointments may bé made to
the position without examination by the
-Office of Personnel Management,

EFFECTIVE DATE: May 2, 1979,

FOR-FURTHER INFORMATION CONTACT:

On position anthority: Willlam Bohling, *

- Office of Personnel Management, 20232~
4533,

Onposition-conternt: Evelyn McPherson,
Federal Communications Commission, 632-
7108,

Office of Personnel Manngumunt

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3338(e) is

added as set our below:

§213.3338 Federal Communications
Commission,
« » * * o

(e) One Congressional Liaison

'Specialist:to the Chairman, _

{5 U.S.C, 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218}

[FR Doc. 79-34261 Filed 11-5-79;,.8:45 am}

BILLING CODE £325<01<M
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5 CFR Part 213

Excepted Service; Federal Deposit
Insurance Corporation

AGENCY: Office of Personnel
Management.

AcTioN: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Special
Assistant for Public Information because
it is confidential in nature.
Appointments may be made to this
position without examination by the
Office of Personnel Management.

EFFECTIVE DATE: August 2, 1979,
FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 832-4533.

On position content: James Laurilla, Federal
Deposit Insurance Corporation, 3894301,

‘Office of Personnel Management.

Beverly M. Jones, .

Issuance System Manager.

Accordingly, 5 CFR 213.3333(f) is
added_as set out below:

' §213.3333 Federal Deposit Insurance
Corporation
* * * * *

(f) One Special Assistant for Public
Information.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) -
[FR Doc. 73-31262 Filed 11-5-79; 8:45 am]

BILLING CODE 6325-01-M

4

Excepted Service; Federal Home Loan
Bank Board

5 CFR Part 213

AGENCY: Office of Personnel
Mangement.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one Secretary to the Deputy
~ Counsel because it is confidential in
nature. Appointments may be made to
this position without examination by the
Office of Personnel Management.
‘EFFECTIVE DATE: June 14, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533,

On position content: Patricia Shambach,
Federal Home Loan Bank Board, 377-6054.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3354(b) is

added as set out below:

§213.3354 Federal Home Loan Bank
Board.

* * ® « *
{b) One Secretary to the Deputy
General Counsel.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1854~
1958 Comp., p. 218)

[FR Doc. 75-34263 Filod 11-5-7; £45 ax)

BILLING CODE 6325-01-M

5CFR 213

Excepted Service; General Services
Administration

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Confidential
Asgistant to the Controller-Director of
Administration because it is confidential
in nature. Appointments may be made
to these positions without examination
by the Office of Personnel Management.

EFFECTIVE DATE: June 19, 1979.

" FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-832~
4533.

On position content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management,

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3337(a)(8) is
added as set out below:

§213.3337 General Services
Administration.
(a) Office of the Administrator. * * *
(8) One Confidential Assistant to the
Controller-Director of Administration.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-34254 Filed 11-5-7%: &45 am}

BILLING CODE 6325-01-1

5 CFR Part 213

Excepted Service; General Services
Adminlistration

AGENcY: Office of Personnel
Management,
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Confidential
Assistant to the Director, Federal
Preparedness Agency because it is
confidential in nature. Appointments
may be made to these positions without
examination by the Office of Personnel
Management.

EFFECTIVE DATE: May 4, 1979.

. FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533.

On position content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.
Accordingly, 5 CFR 213.3337(e)(1) is

amended as set out below:

§213.3337 General Services
Administration.

- * ] * *

{e) Federal Preparedness Agency. (1)
Three Confidential’Assistants to the
Director.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-31285 Filed 11-5~75: &45 am)

BILLIHG CODE 6325-01-M N

5 CFR Part 213

Excepted Service; General Services
Administration

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one Confidential Assistant
to the Inspector General because it is
confidential in nature. Appointments
may be made to this position without
examination by the Office of Personnel
Management.

EFFECTIVE DATE: April 25, 1979.
FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 202-632~
4533.

On pasition content: Wally Neas, General
Services Administration, 566-1207.

Office of Personnel Management.

Boverly M. Jones,

Issuance System Manaoger.

Accordingly, 5 CFR 213.3337(g)(1) is
added as set out below:

§213.3337 General Services
Administration,

R J * L ] * *

(g) Office of the Inspector General. [1j
One Confidential Assistant to the
Inspector General.

{5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-34286 Filed 11-5-75: 8:45 am]

BILLING CODE 8325-01-M
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P

§CFR Part 213

Excepted Servlce, Natlonal

Aeronautics and Space Administration

§213.3332 Small Business Administration,
*

* * * *
‘(i) One Legislahve Affairs Specialist.
(5 U.S.C. 3301, 9302; EO 10577. 3 CFR 1954~

AGENCY: Office of Personnel 1958 Comp., p. 216)
Management. [FR Doc:75-34270 Filed 11-6-75; 8:45am}
ACTION: Final rule. 7 BILLING CODE 6325-01-N
SUMMARY: This amendment excepts 5CFR Part 213

from the competitive service under
Schedule C one position of Secretary -

(Steno) to the Administrator becauseit -
is confidential in nature. Appointments ~

may be made'to this position without

examination by the Office of Personnel

- Management.

EFFECTIVE DATE: July 10, 1979.

FOR FURTHER INFORMATION CONTACT:

On position.authority: William Bohling, .
Office of Personnel Management, 632-4533

On position content: Elaine 'Schwartz,

National Aeronautics-and Space
Administration, 7565-35486.

‘Office -of Personnel Management, -

Beverly M. Jones, .

Issuance System Manager.
Accordingly, 5-CFR 213.3348(a)is

amended as set out below:.

§213,3348 Natlonal Aeronautics and
Space Administration.

(a) One Secretary (Steno) and one
Secretary to the Administrator.

{6 U.S:C. 330, 3302; EO 10577, 3:CER 1954~
1958 Comp., p..218) .
{FR Doc. 78-34267 Filed 11-5-79; 8:45 ami] -

BILLING CODE 6325-01-M ’

5 CFR Part 213

Excepted Service; Small Busmess
Administration

" AGENCY: Office of Personnel
Management.

ACTION: Final mlé.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Leglslatlve
Affairs Speclalist“because itis
confidential in nature. Appointments
may be made to this‘position-without
examination by ‘theOffice of Personnel
Management.

EFFECTIVE DATE: July 24, 1979,
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,

-Office of Personnel Management, 632-4533.

'On position content: Mary Ann Hupp, Small
Business Adminisiration, 653-6567. -

Office of Personnel Management, '

Beverly M. Jones,

Issuance System Manager. -
Accordingly, 5 CFR 213.3332[i) i is _

added as set out below:, -

Excepted Service; Smali Business
Administratlon :

AGEch. Office of Personnel
Management,

ACTION: Final rule.

SUMMARY: This amendment excepts
from the-competitive service under
Schedule C-one Special Assistant tothe
Assistant Administrator for Public -
Communication because itis -
confidential innature. Appointments
may be made to tlis position without
examination by the Office of Personnel
Management.i
EFFECTIVE DATE: August 10, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling, )
Office of Personnel Management, 632-4533.

On position content::Clifton Toulson, Small
Business Adminigtration, 6538516,

Office of Personnel Management,

Beverly M. Jones, ’

Issuance System Manager.*
Accordingly, 5 CFR 213:3332(j) is

amended as set out below:

§213.3332 Small Buslness Administration,

* * *  %® *

() Two Special Assistants to the
AsmstantAdmmlstrator for Public .
Communication,

(5 U.S.C. 3301,:3302; EO 10577,-8 CER1954—"-
1958 Comp., p. 218) .

[FR Doc. 78-34271 Filed 11-5-79; 8:45 am]

BILLING CODE 6325-01-M. -

- 5CFR-Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management. .

ACTION: Final riile.

SUMMARY: This amendment excepts
Trom the competitive service under
Schedule C one Special Assistant and

,one Confidential Assistanttoithe -

Associate Deputy Administrator for
Support Services because they are
confidential in nature..Appointments _
may-be made to'these positions without
_examination by ihe‘Ofﬁce of Personnel
Management. .

EFFECTIVE DATE: Speclal Assistant—

_ June 8, 1979; Confidential Assistant—

June 19, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Office of Personnel Management, 632-4533,

©On position content: Diane Jenkins, Small
Business Administration, 653-6504.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Mangger.
Accordingly, 5 CFR 213.3332(0) is

added as set out below: |

§ 213.3332 :Small Business Administration.
* * * * i

(o) One.Special Assistant and one
Confidential Assistant to the Associate
Deputy Administrator for Support
Services.
{5 U.S.C. 3301, 3302; EQ 10577,'3 CFR 1954~
1958 Comp., p.'218) )
[FR Doc. 78-34272 Filed 12-5-78; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management,

ACTION: Final rule.

SUMMARY: This amendment (1) excepts
from the competitive service under
Schedule C one Confidential Assistante
and Secretary to the Inspector General
and one Confidential Assistant to the
Administrator of the Small Business
Administration because they are .. -
confidentialin nature.and{2) changes
the title of a position from Special
Assistant to the Deputy Administrator

_to Special Assistant to the

Administrator to reflect an
organizational redesignation.
Appointments may be made to these
positions without examination by the
Ofifice of Personnel Management,
EFFECTIVE DATE: Confidential Assistant
and Secretary—May 29, 1978; Spectal
Assistant—June 4, 1979; Confidential
Assistant—]June 5, 1979.
FOR FURTHER:INFORMATION CONTACT!
On position.authority: William Bohling,
Office of Personnel Management, 632-4533.
On position content: Diane Jenkins, Small
Business Administration, 853-8504.

Office of Personnel Management,

_Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.8332(d) is
added and (c), (t)and (y) are amendad
as set out below:

" §213.3332 Small Business Administration.
*

" * * -«
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(c) Two Confidential Assistants to the

Administrator.
* * - & * *

(t) Three Special Assistants to the
Deputy Administrator.

*

{y} Two Specxal Assistants to the
Administrator.
* * * * L 3

{d) OneConfidential Assistant.and
Secretary to the Inspector General.
(5U.S.C. 3301,73302; 'E0'10577. 3 CFR1954-
1958 Comp., p. 218)

[FR Dox. 79-34269 Filed 11-5-78; 8:45am]
BILLING CODE 6325-01-H

5CFR Part 213

Excepted Service; Small Business
Administration

AGENCY: Office of Personnel
Management.

AcTion: Final Rule.

" SUMMARY: InTesponse to a request from
the Small Business Administration
temporary positions in SBA established
to make and administer disaster loans in
areas which have been declared
disasterareas by the President, the
Secretary of Agriculture,.or SBA have
been excepted wunder Schedule A
because itis mprachcable to examine
for them.

EFFECTIVE DATE: August 5, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-532~
4533.

On position content: Charlene Alexander,

_ Small Business Administration, 202-653-

- ©608.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
SUPPLEMENTARY INFORMATION: No one
may serve under this authority for more
than an aggregate of 2 years without
having a break in service of at least 6
months. Positions excepted under this
authority supplement similar positions
already excepted under Schedule A 5
(CFR 213.3132{a)) with a totdl service
limit of 4 years. To ensure that positions
filled under Schedule A are of an
occasional or projectnature, the new
authority requires thatanyone who has
completed more than 2 years of service
under3 CFR 213.3132[a) must have a
break in service of at least 8 months
before being appointed under the new
authority; and 5 CFR213.3132(a)
contains specific prohibition against its
use to extend the 2-year limit of the new
authority. Pursuant to section 533 [d})[3)
of fitle 5, 11.S.C,, the Director has found .

that good cause exists for making this
regulation effective inless than 60 days
in order to enable the agency to
reemploy experienced disaster loan
personnel should a disaster occur within
60 days.

Accordingly, 5 CFR 213.3132{a) is
revised and 213.3132[b) is added, to read
as follows:

§213.3132 ‘Smal Business Administration.

{a) When the President under 42
U.S.C. 1855-1855g, or the Secretary of
Agriculture under 7 U.S.C. 1961 or the
Small Business Administration under 15
U.S.C. 636[b)(1), declares an area tobe a
disaster area, positions filled by
temporary appointment of employees to
make and administer disaster loans in
that area under the Small Business Act,
as amended. Service under this
authority may not exceed 4 years, and
no more than 2 years may be spent on a
single disaster. Appointments under this
authority may not be used to extend the
2-year service limit contained in
paragraph (b) below. No one may be
appointed under this authority to
positions engaged in long-term
maintenance of loan portfolios,

(b} When the President under 42
U.S.C. 1855-1855g, or the Secretary of
Agriculture under 7 U.5.C. 1961 or the
Small Business Administration under 15
U.S.C. 636[b)(1), declares an area tobe a
disaster area, positions filled by
temporary appointment of employees to
make and administer disasterloans in
that area under the Small Business Act,
as amended. No one may serve under
this authority for more than an
aggregate of 2 years without a break in
service of at least 6 months. Persons
whohave had more than 2 years of
service under paragraph {a) above must
have a break in service of at least 8
months following such service before
appointment under this authority. No
one may be appointed under this
authority to positions engaged in long-
term maintenance of loan portfolios.

(5 U.S.C. 3301,3302; E.0. 10577, 3 CFR 1954~
1958 Comp., p. 218}

[FR Doc. 76-34263 Fiied $1-5-7; $:35 am)

BILLING CODE 8325-01-M

SCFR Part 213

Excepted Service: Smithsonlan
Institution

AGENCY:-Office of Persormel
Management.

ACTION: Final rule.

SuMMARY: All positions located in
Panama supporting the Smithsonian
Tropical Research Institite are excepted
from the competitive service under

Schedule A because it is impracticable

to examine for them.

EFFECTIVE DATE: December 30, 1979.

FOR FURTHER INFORMATION CONTACT:

On position authority: William Bohling,
Olfice of Personnel Manzgement, 202-632-
4533.

On position content: Tony Kohlrus,
Smithsonlan Insmution. 202-381-5392.

SUPPLEMENTARY INFORMATION: The
Panama Canal Act of 1978, Public Law
96-70 permits the Smithsonian
Institution to elect coverage under all,
any, or no parts of the Panama Canal
Employment System for its positions
supporting the Smithsonian Tropical
Research Institute located in Panama,
The agency has elected to use no part of
the Panama Canal Employment System.
In accordance with the provisions of
Public Law 96-70, this Schedule A
authority will become effective upon
implementation of the Panama Canal
Employment System, scheduled for
December 30, 1979.

Office of Personnel Management,

Beverly M. Jones

Issuance System Manoger.
Accordingly, 5 CFR 213.3174(b) is

added to read as follows:

§213.3174 Smithsonlan Institution

* » ] * L]

{(b) All positions located in Panama
which are part of or which support the
Smithsonian Tropical Research Institute.

(5 U.S.C. 3301, 3302; BO 10577, 3 CFR 1954~
1858 Comp., p. 218)

[FR Doc. 79-31273 Pllel 11-5-7%: 245 axs]

BILLING CODE §325-01-M

DEPARTMENT OF AGRICI;LTURE
Food and Nutritlon Service

7CFRPart 273 -
[Amdt. No. 155]

Certification of Eliglble Households;
Food Stamp Program=—Standard
Deductions: Forty-eight States and the
District of Columbla, Alaska, Hawali,
Guam, Puerto Rico, and the Virgin
Islands; Thrifty Food Plan Amoumnts:
Forty-elght States and the District of
C;:lumbla, Alaska, Hawal, and Puerto
Rico

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment: (1) Revises
the standard deduction for the 48 States
and the District of Columhia appearing
in § 273.9{d){1) of the Food Stamp
Program Regulations issued pursuant to
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the Food Stamp Act of 1977, as
amended, as well as the standard
deductions applicable in Alaska,
Hawaii, Guam, Puerto Rico, and the
Virgin Islands appearmg in Appendix B
to § 273.9; and (2) revises Appendix A of
§ 273.10 of the Food Stamp Program
Regulations to update the Thrifty Food
Plan amounts for the 48 States and the
District of Columbia, ‘Alaska, Hawaii,
and Puerto Rico. The Thrifty Food Plan
amounts for the Virgin Islands, and
Guani will be published shortly as an
additional appendix.

EFFECTIVE DATE: January 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Claire Lipsman, Director of the Program
Development Division, Family Nutrition
Programs, Food and Nutrition Service,
U.S. Department of Agriculture,
Washington, D.C. 20250. Phone—
(202)447-8325.

SUPPLEMENTARY INFORMATION: The
Food Stamp Act of 1977, as amended, -
and its implementing regulations {43 FR
47848 et al.) require semi-annual ’
adjustments to the Thrifty Food Plan
and the standard deductions for the 48
States and the District of Columbia and
the outlying areas. Appendix A of

'§ 273.10 of the program regulations
contains only the Thrifty Food Plan
amounts by household size for the 48
States and the District of Columbia,
Alaska, Hawaii, and Puerto Rico rather
than'complete allotment tables. To
determine the benefits ehg1b1e
households are to receive without using
tables it is necessary to multiply the
household’s net monthly income by 30
percent and round by dropping all cents
- and to subtract that amount from the
Thrifty Food Plan for that size
household. The Department prepares
tables for households with up to 8
persons and provides them to State
agencies.

‘The Food Stamp Actof 1977, as
amended, requires that the semi-annual
adjustments in the Thrifty Food Plan
reflect food price changes published by
the Bureau of Labor Statistics. The
Consumer Price Index (CPI) which is_
used in the 48 States, the District of

Columbia, Alaska, and-Hawaii, to make .

- these adjustments in the coupon
allotments ig the CPI for Urban Wage
Earners and Clerical Workers. Food
prices for Puerto Rico are obtained
monthly from the pricing system under
the Government of the Commonwealth
of Puerto Rico. The cost of the Thrifty
Food Plan is adjusted to reflect the cost
of food in Puerto Rico. While the Puerto
Rican Thrifty Food Plan amount is
currently less than the United States, the
Act mandates that the Puerto Rican
Thrifty Food -Plan amount can never

exceed the amount of the fifty States
and the District of Columbia.

Because the Thrifty Food Plan for .
Alaska has not included data for any
population center other than Anchorage,
_ the Department has been concerned that
some adjustment was needed.
Therefore, an interim formula has been

~~ developed to adjust the Thrifty Food

Plan to reflect higher food prices in
cities and towns outside of Anchorage.
To make this change, the Department
used food price data collected by the
University of Alagka in September 1977
for cities and towns throughout the
State. The food prices in each city or
town were then aggregated into an
index number reflecting the cost in each
locality of a market basket of food. This
figure was used to approximate the
Thrifty Food Plan for a family of four. A
weighted average of the index numbers
for all localities was then computed. The
index numbers were then weighted
according to local food stamp caseloads
as of June 1979. The weighted average
was 9.3 percent higher than the index
number for Anchorage alone. Therefore,
it was concluded that the adjusted
Thrifty Food Plan amount for Alaska
should include a 9.3 percent increase
over the amount which would have been
derived using the old method (which
considered only food prices in

_Anchorage). The Department is

continuing to study this issue with the
goal of establishing Thrifty Food Plan
amounts which are more indicative of
food prices expenenced by Food Stamp
Program participants in communities’
throughout Alaska.

~ Standard Deductions—48 States and the

District of Columbia, Alaska, Hawait,
Guam, Puerto Rico, and the Virgin
Islands

Section 5(e) of the Food Stamp Act of
1977, as amended, provides thata
standard deduction shall be used in
computing household income. Such

- standard deduction shall be adjusted

every July 1 and January 1 to the nearest
$5 for the 6 months ending the preceding
March 31 and September 30,
respectively, to reflect changes in the
Consumer Price Index (CPI) for items
other than food. In accordance with this
Iaw, the Department has determined
that effective January 1, 1980, the ~

standard deduction for the 48 States and -

the District of Columbia will be $75.
Also, in accordance with the Food
Stamp Act of 1977, as amended, the
Department has determined that
effective January 1, 1980, the standard
deductions for the outlying areas
appearing in Appendix B of § 273.9, of
the Food Stamp Program Regulations
will be $130 in Alaska, $110 in Hawaii,

ViGN 1S1aNdS wcsssmessirans

$150 in Guam, $45 in Puerto Rico, and
$65 in the Virgin Islands,

Thrifty Food Plan-—48 States and the
District of Columbta, Alaska, Hawali,
and Puerto Rico

Section 3(0) of the Food Stamp Act of
1977, as amended, requires that the
Thrifty Food Plan shall be the basis for
uniform allotments for all households
regardless of their actual composition,
except that the Secretary shall: (1) Make
household size adjustments taking into
account economies of scale; (2) make
cost adjustments ini the Thrifty Food
Plan for Alaska and Hawaii to reflect
the cost of food in those States; (3) make
cost adjustments in the separate Thrifty
Food Plans for Guam, Puerto Rico, and
the Virgin Islands of the United Statos to
reflect the cost of food in those States,
but not to exceed the cost of food in the
fifty States and the District of Columbia;
and (4) adjust the cost of such diet every
January 1 and July 1 to the nearest dollar
increment to reflect changes in the cost
of the Thrifty Food Plan for the six
months ending the preceding September
30 and March 31, respectively. Under
this provision an adjustment in the cost
of the Thnfty Food Plan amounts by
household size for the 48 States and the
District of Columbia, Alaska, Hawail,
and Puerto Rico appearing in Appendix
A of § 273.10 of the Food Stamp Program
Regulations issued pursuant to the Food
Stamp Act of 1977, as amended, has
been made.

Accordingly, 7 CFR, Part 273 is
revised as follows:

(1) Paragraph 273.9(d)(1) is revised to
read as follows:

§237.9 ' Income and deductions.
* * * * *

d*it

(
" (1) Standard deduction. A standard
deduction of $75 per household per
month for the 48 contiguous States and
the District of Columbia, * * *
* * * N * *

(2) Appendix B to § 273.9 is revised as
follows:

Appendix B.—Standard Deductions for the Outlying
Areas

Provious Unroundod  Rounded
unrounded  standard  standard
standard ~ deduction  January«<

Outlying areas deduction  (J\ = June 1960)
(July=  Juno 1980) reduction
Docember
1979)

¥ MK s $119.59 $120.04 $130
Hawall sssesssresssssssessrsonse 99.99 107.69 110
Guam dasesssorsnssssant 139.17 15016 150
Puerto RICO cuuurissassees 41,89 45.20 45
6945 - 64.15 €5

1CPI adjustment for the period of March 1979 fo Sepfember
1979 1s 1.0790.
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(3) Appendix A to § 273.10 is revised
as follows:

’

§273.10 Determining househo!ld eﬂglbmty
and benefitievels.

* - - * L 3

APPENDIX A.—Thrifty Food Plan—48 -
States and the District.of Columbia,
Alaska, Howaii, and Puerto Rico. .

Benefit Determination. To determine
the monthly allotment o be issued to
households:

{1) Multiply the household's net
monthly income by 30 percent and
round by dropping all cents.

{2) Subtract the result.obtained in Step

"1 from the Thrifty Food Plan amount
shown below Jor that size household for
the appropriate area involved. (All one
and fwo-person households shall receive
a minimum monthly allotment of $10.00):

™ Thrifty Food Pian Amounts.~Sgplamber 1979

48 States= Puacto
HoussholdSize and District  Alaska® Hawai® Rico?
of Columbia

1 $63 98 $88 $60
2 115 180 158 114
3 166 258 226 158
4 209 327 287 201
5 248 388 341 228
6. 298 465 409 286
A 329 - 515 452 817
- T—— 376 589 517 362
Each addional
NEMNDAY cererresssne +47 +74 ~+65 345

= Adusted to refiect the rost of food in -Septamber and ad-
Justed for each household size in accordance with economiss
of scale.

» Adjusted o Tediact tost of ‘food in this Stale based on
September food prico data incraased by 9.3 peroent 1o ac-
count for higherfood prices in cities and towns outside of An-

«Adusted 40 reflact cost of food in ‘this State bassd on
September food price data.

4 pdusted 10 refiact cost of food inthis aree based on Sep-
tember focd price data, but not 1o exceed cost of food in the
50 Statas-end the Dis¥ict of Columbia.

* * & - -
(991°Stat. 958 (U:S:C.2011-2027)).

Note~This proposal has’been reviewed
underfhe USDA criteria established to
implement, Executive:Order 12044,
“Improving Governmert Regulations.” A
determination has been:made that this action
should not be classified as significant. Robert
Greenstein, Admininstrator of the Food and
Nutrition Service'has determined that-an
emergency situation exists and that it is in
public interestto publish this amendment as
a final nile. An impact statement has been
prepared and is available from Claire
Lipsman, Director, Program Development
Division, Food 'nd Nutrifion Service, US.
Department of Agriculture, Washington, D:C.
20250.

{Catslog of Federal Domestic Assistance, No.
10.551, Food Stamp.)
Dated: November 2, 1979.

Carol Tucker Poreman,
Assistant Secrelary.
"[ER Doc. 75-34260 Filed 11:5-79; BA5 am]
BILUING CODE 3410-30-M

Rural Electrification Administration
7 CFR Part 1701

Public lnformaﬁon-Appendlx A—REA
Builetins

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: REA hereby amends
Appendix A—REA Bulletins to provide
for a revision of REA Bulletin 384-8 to
(1) announce a change in Addendum No.
1 (7-78) to REA Form 525, Central Office
Equipment Contract {Including

. Installation), The change will provide

that liquidated damages shall be the
exclusive measure of d es for
failure by the bidder to have effected the
completion of installation within the
time agreed upon in the contract, The
present contract and Addendum No. 1
permit the cumulation of remedies,
thereby implying thatit is possible to
obtain more than just liquidated
damages Tor failure to-complete the
installation on time. This change in
Addendum No. 1is being made to
eliminate this possibility and make
liquidated damages the sole measure of
damages for failure to complete the
installation on time, {2) prescribe a
method of handling siteations where the
delivery of special features extend
beyond the specified completion date in
the contract, and {3) make the use of
Addendum No. 1 optional in the
purchase of additional equipment.
EFFECTIVE DATE: October 26, 1879,

FOR FURTHER INFORMATION CONTACT:
Mr. Maynard 5. Knapp, telephone
number (202) 447-5773.

SUPPLEMENTARY INFORMATION: REA
regulations are issued pursuant to the
Rural Electrification Act, as amended {7
U.S.C. 901 et seq.). A Notice of Proposed
Rulemaking was published in the
Federal Register on April 17, 1878, Vol.
44, No. 75, As a result.of this notice,
comments were received from three
manufacturers. Those comments, being
of similar nature, requested clarification
as to when liquidated damages would
cease to be assessed after-a contractor
is in default, Addendum No.1 to Form
525 was revised to provide for
assessment of liquidated damages for
each:and every day that completion of
such installation is delayed beyond the
specified time, so long as the subject
Central Office, Feature, or Service shall
not have been placed in service.

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044, ‘
“Improving Government Regulations.” A
determination has been made that this

action should not be classified
“significant" under those criteria. A
Final Impact Statement has been
prepared and is available from the
Directar, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355-S, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dated: October 28, 1579.
Robert W. Feragen,
Adminsstrator.

[FR Doc. 78-84228 Piled 11-5-75: 45 am]
BILLWNG CODE 3410~15-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Relsase No. 34-163001

Delegation of Authority to the Direcior
of the Division of Market Regwlation

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission is amending
its Rules of Organizationto delegate to
the Director of the Division of Market
Regulation authority to approve record
destruction plans and amendments
thereto. The Commission believes that it
would facilitate timely review and
approval of the record destruction plans
and amendments thereto if authority to
approve such plans and amendments
were-delegated to the Director of the
Division of Market Regulation.

EFFECTIVE DATE: October 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Nancy H. Woijtas, Esq., Division of
Market Regulation, 'Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20548,
(202) 272~2840.

SUPPLEMENTARY INFORMATION:
Securities Exchange Act Rule 17a-1 [17
CFR 240.17a-1] requires that every
national securities

{*exchange”) and national securities
association (“association™) keep for five
years all documents and records made
or received by it in the course of its
business and in the conduct of its self-
regulatory activities. Securities -
Exchange Act Rule 17a-6 [17 CFR
240.17a-8} provides that an exchange or
association may destroy or convert to
another recording medium such records
or documents before the end of the five
year retention period if provided for by
such exchange or association in a record
destruction plan filed with and
approved by the Commission. The
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Commission believes that it would
facilitate timely.review and approval of
the record destruction plans and any
amendment thereto if authority to
approve such plans and amendments
were delegated to the Director of the :
Division of Market Regulation.
Accordingly, the Commission, acting-
pursuant to the Act of August 20, 1962,
Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C.
78d-1, 78d-2), hereby amends § 200.30-3
(17 CFR 200.30-3) of the Commission’s
rules relating to general organization by
adding a new paragraph (a)(33) to
delegate to the Director of the Division
" of Regulation authority to approve
record destruction plans and
amendments thereto filed pursuant to
Rule 17a-8.

The Commission finds, in accordance
with 5 U.S.C. 553(b)(A) and 5 US.C. -
553(d) of the Administrative Procedure’

* Act, that the foregoing action relates
solely to agency organization,
procedure, or practice'and that notice
and public procedures in accordance
with 5 U.S.C. 553 are not necessary
pursuant to subsgection (b) thereof and -
that, in view. of the foregoing, good
cause exists for dispensing with the
normal 30-day delay in effectivenéss. In
addition, the Commission finds that the
foregoing action does not impose any
burden on competition.

Part 200 of Title 17 of the Code of .
Federal Regulations is amended by
adding paragraph (&)(33) to § 200.30-3,
as follows:

- §200.30-3 Delegation of authority to
Director of Division of Market Regulation.
* * * * * .

@+ =

(33) Pursuant to Rule 17a-6 (§ 240.17a-
6 of this chapter) to approve record
destruction plans and amendments
thereto filed by a national securities
exchange or a national securities-
assaciation. Pub, L. No. 87-592, 76 Stat.
394 (15 U.S.C. 78d-1, 78d-2).
* * * * *

By the Commissi?n.
George A. Fitzsimmons,
Secretary.
October 26, 1979,
[FR Doc. 78-34244 Filed 11-5-79; 8:45 am]
BILLING CODE 8010-01-M -~

17 CFR Part 230

[Releases Nos. 33—6140 and 34-16299
lc-10915] :

Mutual Fund Sales therature
Interpretive Rule

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule. -

SUMMARY: The Securities and Exchange

Commission'is adoptmg arule
concerning thie use of falsé and -
misleading investment company sales
literature. The rule is interpretive in
hature and is intended to provide
guidance about types of representatlons
which the Commission’s experience -
suggests are most likely to be
mlsleadmg
EFFECTIVE DATE: October 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Anthony A. Vertuno, (202) 272-2107 or
Sarah B. Ackerson, (202) 272-2057,
Division of Investment Management,
Securities and Exchange Commission,
500 North Capitol Street, Washmgton. :
D.C. 20549.
SUPPLEMENTARY INFORMATION: On
March 8, 1979, the Commission issued
Securities Act Release No, 6034 (44 FR
16935 (March 20, 1979)) in which it
announced the withdrawal of its -
Statement of Policy on investment
company sales literature (“Statement")
and requested publi¢c comment on the
proposed adoptlon ‘of Rule 156 (17 CFR
230.156), an interpretive rule concerning
the use of false or misleading
investment company sales literature,
In its release the Commission stated
that proposed Rule 156 was an
interpretive rule intended to highlight
general areas which, based on the
Commission’s regulatory experience

" with investment company sales

literature, had proven to be particularly
susceptible to misleading statements.
The Commission stated that the
proposed rule was not a legislative rule

designed to prescribe law or policy and °
-emphasized that the rule’s general

prohibition against the use of misleading
sales literature merely reiterated
pertinent statutory provisions of the
federal securities laws applicable to
sales literature, The Commission also
anpnounced at that time that it was |
implementing a policy under which: (1)
The Commission staff would not
normally give detailed interpretive
advice on sales literature prior-to use;
(2) the staff would make systematic spot
checks of sales literature filed with the
Commission, augmented by more
detailed reviews of sales literature
during investment company inspections;
and (3) staff advisory views on issues of
particular regulatory significance that
pertain to sales literature would be -
published in interpretive releases as the
need arose.

The Commission has considered the
commentsreceived and has made some
modifications in the proposed language
of Rule 156 which clarify the rule’s

provisions. The Commission believes
that adoption of proposed Rule 156, as

-revised, will assist the investment

company industry in the development
and use of sales literature which is
neither fraudulent nor misleading yet
limit the extent to which government
regulations intrude on investment -
company marketing decisions.

Comments Receivod

In response to the Commission’s
request for comments on proposed Rule
156, ten letters were received. The
commentators were unanimous in thelr
support for the Commission’s decislon to
withdraw the Statement and several
expressed support for the Commission's
efforts to reduce direct regulatory
involvement in the development of sales
literature.?

Seven of the letters generally
supported the rule, although two
suggested specific changes and several
raised collateral issues. One letter
proposed a revised version of the rule.
Another letter opposed application of
the rule to closed-end investment
companies. Finally, one letter opposed
the concept of a rule, favoring one or
more interpretive releases instead.

General Anti-Fraud Provision

Paragraph (a) of the proposed rule
restates the general statutory anti-fraud
prohibitions against using sales
literature that is materially misleading
in connection with the offer or sale of
securities issued by an investment
company and provides a general
definition of the term “materially
misleading.” One commentator thought
this subsection of the proposed rule was
unnecessary because it added nothing to
the existing statutory requirements, and
two commentators expressed concern
over the legal status of the proposed _
rule. Another commentator objected to
the rule applying to “any person”
offering or selling securities, noting that
the Statement had applied just to
issuers, underwriters and dealers.

Singe the rule interprets the general
anti-fraud provisions of the securitios
laws, the Commission believes that
including a restatement of the statutory
prohibitions against use of misleading
sales literature is a useful way of
establishing the context in which the
rule’s substantive provisions should be
considered. However, as we stated in
the release announcing the proposed
adoption of Rule 156, the language of
subsection [a] does not supplement or

10ne commentator quoslloned whether the
Statement had in fact been withdrawn. The
withdrawal of the Statement was accomplished
and, the Commission belloves, cloarly announted fit

Securities Act Release 6034,
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alter any existing applicable legal
standards. To ensure that this purpose
of the rule is as clear as possible, the
introductory portion of paragraph (a) of
the rule has been revised to make clear
that any unlawful acts referred to in the
rule are made unlawful by existing anti-

“fraud provisions of the Federal
securities laws and rules thereunder. As
for the fact that the rule applies to any
person who offers or sells securities, it
should be kept in mind that Rule 156 is
intended to restate and interpret
statutory provisions; it is not a revision
of the Statement which has been
withdrawn. In the absence of any
showing that the rule should apply less
broadly than the statutory provisions it
interprets, the Commission believes it is
appropriate that the rule parallel the
statutory language of the anti-fraud
provisions which extends to any person
who uses sales literature to sell
securities.

Problem Areas

Paragraph (b} of the proposed rule
explains that a determination of what is
or is not misleading will depend on the
context in which a statement is made
and lists particular factors which could
be among those considered in making
such a determination. Two
commentators argued that the rule is too
specific and would tend to become
comprehensive and mandatory like the
Statement. Conversely, these
commentators felt that the rule did not i
provide sufficient guidance for future
conduct.

Several commentators offered specific
suggestions. One wanted an exclusion
for closed-end investment companies.
Another commentator requested a
provision expressly permitting factual
statements on subject areas other than
. those listed in paragraph (b). A third
commentator argued that the proposed
rule should expressly prohibit
representations that investment
company shares are similar to or as safe
as a savings account. Finally, one
commentator asked that paragraph
(b)(2)(i) be modified to caution against
the use of statements which “convey"
rather than “tend to convey” an
impression of net investment results
achieved by an actual or hypothetical
investment which would not be justified
under the circumstances. |

As, the Commission stated in the
release inviting comment on proposed
Rule 156, the rule is intended to give
guidance but not to provide
authoritative standards for the
investment company industry. In this
respect, the rule is intended to be used
differently than the Statement, which
included provisions relating to specific

language and format. Thus, the rule
neither prohibits specific
representations nor explicitly permits
others. The Commission is confident
that the broad language of the proposed
rule will not evolve into a rigid set of
standards so long as specific
requirements or prohibitions are not
incorporated into the rule

Where it appears appropriate in the
future to provide more definitive
guidance with respect to particular
matters, the Commission can do so by
other means. For example, it has been
suggested that such guidance might be
appropriate with respect to the
advertising of money market yield
figures, and the,Commission is
considering whether it should undertake
to provide guidance in this area. The
Commission anticipates, however, that
any specific standards which might be
proposed in the future with respect to
money market fund yields or other
matters will be limited to only those
areas where the more general guidance
provided in Rule 158 is not sufficient.

The objection to the inclusion of
closed-end companies in the rule is
based on the commentator’s contention
that the Statement did not apply to
closed-end companies and the fact that
closed-end companies are excluded
from the filing requirements of Section
24(b) (15 U.S.C. 802-24(b)) of the
Investment Company Act of 1940 (1940
Act") (15 U.S.C. 80a-1-80a-53).2 With
respect to the first basis mentioned, the
perception of the commentator,
apparently based on the fact that most
of the issues arising under the Statement
involved sales literature of open-end
companies, is erroneous; the Statement
was, by its terms, applicable to closed-
end as well as open-end companies.
With respect to the second, the
exclusion of closed-end companies from
the filing requirement does not affect the
applicability of the anti-fraud statutes to
the sales literature of closed»end
companies.

The Commission has revised
paragraph (b)(2)(i) by replacing the
phrase “tend to convey” with the word
*“convey" in order to be more precise.

Definition of Sales Literature

Paragraph (c) of the rule defines the
term “sales literature” as including any
communication used by any person to
offer to sell or to induce the purchase of
investment company securities including
communications between issuers,

2 Section 24(b) requires the filing with the
Commission within tea days of use of “any
advertisement, pamphlet, circular, form letter, or
other sales literature™ used by all types of
investment companies except closed-end
companies.

3

underwriters and dealers—so called
‘‘dealer only” materials— which might
be passed on to investors. One
commentator asked that shareholder
reports of closed-end investment
companies be excluded from the
definition of sales literature because the
application of the rule would undermine
the “free writing dockrine” applicable to
such reports.

Two commentators objected fo the
inclusion of *“dealer-only”
communication in the proposed rule's
definition of sales literature and asked
that “dealer-only” material be treated as
sales literature only when it-was
actually given to investors or intended
for use in the sale of securities. One of
these commentators also was concerned
that requiring a determination whether
such material could “reasonably” be
“expected” to be communicated to
prospective investors imposed an
additional burden on the investment
company industry. This commentator
suggested a revision of the paragraph to
eliminate any ambiguity over whether
the phrase “can be reasonably expected
to be communicated to prospective |
investors.”

The Commission does not believe
there is any basis under the “free
writing doctrine” for excluding
shareholder reports of closed-end
companies if they are, in fact, sales
literature (i.e., communications used to
offer to sell or induce the sale of
secturities of an investment company)
because that doctrine is applicable only
to reports which are not used in
connection with the offer or sale of
securities. In addition, Section 30{d} of
the 1940 Act (15 U.S.C. 80a-25(d)) ™
requires semi-annual reports to
shareholders and provides that these -
reporis shall not be matedally
misleading whether used as sales
literature or not. Nor does the
Commission see any reason to exclude
so-called “dealer-only” material if it is
reasonable to expect the information
contained therein to be imparted to
shareholders. The only “burden” such a
change would alleviate would be that of
avoiding the use of misleading
statements. The suggested clarifying
revision described at the end of the
previous paragraph has been adopted.

Collateral Issues

The National Association of Securities
Dealers was concerned that the
discontinuance of interpretive opinions
from the Commission staff could
frustrate self-regulation by the industry.
The Commission intends to continue
working closely with self-regulatory
groups to provide them with whatever
formal or informal assistance is
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appropriate. The Commission also has
under study a proposal made by this ‘
commentator that the Cominission use
its exemptive authority under Section

6(c) of the 1940 Act (15 U.S.C. 80a-6(c))

to relieve from the filing requirements of
Section 24(b) of the 1940 Act (15 U.S.C,
80a-24(b)) those companies who meet

the sales literature filing requirements of
a self-regulatory organization.

Several commentators chose to
comment on regulation of sales
literature by rules other than proposed
Rule 156. One commentator asked that’
the Commission reconsider the-
restrictions presently placed on
tombstone advertisements and
prospectuses. Another took the |
opportunity to comment at length on
regulatory provisions of rule 134 {17 CFR
230 134) which purportedly restrict
banks from being competitive with
investment companies. These regulatory
concerns, which are not related directly
to Rule 156, need not be addressed here.
While such comments on collateral
issues will be considered, insofar as
practicable, in a more appropriate
context, commentators are encouraged
to resubmit their views as the
Commission invites comments on
- subjects to which they are more directly
related.

Authority, Effecﬁve; Date

The Commission adopts rule 156
pursuant to the provisions of Section
38(a) of the Investment-Company Act of
1940 (15 U.S.C. 80a-37(a)), and Section
19(a) of the Securities Act of 1933 (15
U.S.C. 77s(a)), and Sections 10(b) and
23(a) of the Securities Exchange Act of

. 1934 (15 U.S.C. 78j(b) and 78w(a)). Rule
156 will be effective immediately.

Text of Adopted Rule

Part 230 of Chapter II of Title 17 of the
. Code of Federal Regulations is amended
by adding §-230.156 as follows:

§ 230. 156 Investment company sales
literature.

(a) Under the federal securities laws,
including section 17(a) of the Securities
Act of 1933:(15 U.S.C. 77q(a)) and
section 10(b} of the Securities Exchange
Act of 1934 (15 U.S.C. 78j(b)) and Rule
10b-5 thereunder (17 CFR Part 240), it is-
unlawful for any person, directly or
indirectly, by the use of any means or
instrumentality of interstate commerce .
or of the mails, to use sales literature
which is materially mxsleadmg in
connection with the offer ¢r sale of
securities issued by an investment
company. Under these provisions, sales
literature is materially misleading if it
(1) contains an untrue statementofa
material fact or (2) omits to state a

material fact necessary in order to make
a statement made, in the light of the
circumstances of its use, not misleading.

(b) Whether or not a'particular _
description, representation, illustration,
or other statement involving a material
fact is misleading depends on evaluation
of the context in which it is made. In
congidering whether a particular
statement involving a material fact is or
might be misleading, weight should be
given to all pertinent factors, including,
but not limited to, those listed below.

(1) A Statement could be misleading
because of;

(i) Other statements being made in.
connection with the offer of sale or sale
of the securities in question;

(ii) The absence of explanations, .
qualifications, limitations or other
statements necessary or appropriate to
make such statement not misleading; or

(iii) General economic or financial

- conditions or circumstances.

(2) Representations about past or
future investment performance could be
mlsleadmg because of statements or
omissions made involving a material
fact, including situations where;

(i) Portrayals of past i income, gam, or

growth of assets convey an impression
of the net investment results achieved

' by an actual or hypothetical investment

which would not be justified under the
circumstances; and ‘

(ii) Representations, whether express
or implied, about future investment
performance, including: (A) -
Representations, as to security of
capital, possible future gains or income,
or expenses associated with an
investment; (B] representatmns mplymg
that future gain or income may be
inferred from or predicted based on past
investment performance; or (C} - -
portrayals of past performance, made in

" a manner which would imply that gains

or income realized in the past would be-
repeated in the future, )

(3) A statement involving a material
fact about the characteristicsor = .
attributes of an investment company
could be misleading because of: -

(i) Statements about possible benefits -
connected with or resulting from
services to be provided or methods of

- ‘operation which do not give equal

prominence to discussion of any risks or
limitations associated therewith;

{ii) Exaggerated or unsubstantiated
claims about management skill or
techniques, characteristics of the
investment company: or an mvestment in
securities issued by such company,

" -services, security of investment or

funds, effects of government
supervision, or other attributes; and

(iii) Unwarranted or incompletely
explained comparisons to other
investment vehicles or td indexes.

(c) For purposes of this section, the
term “sales literature” shall be deemed
to include any communication (whether
in writing, by radio, or by television)
used by any person to offer to sell or
induce the sale of securities of any
investment company. Communications
between issuers, underwriters and
dealers are included in this definition of
sales literature if such communications,
or the information contained therein,
can be reasonably expected to be
communicated to prospective investors
in the offer or sale of securities or are
designed to be employed in either
written or oral form in the offer or sale
of securities.

By the Commission. .
October 28, 1979.
George A. Fitzsimmons,
Secretary.

. {FR Doc. 79-34222 Filed 11-5-79; 8:45 am]

BILLING CODE 8010-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

oftice of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 201
{Docket No. R-79-6201

Mobile Home Loans; Down Payments

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: With this amendment,
Department requirements regarding
mobile home loans are liberalized with
respect to down payment provisions.
The change is needed to enable
borrowers purchasing a new home to
offer their present home in lieu of, or as
part of, a down payment. Currently, only
a cash down payment is permitted,

EFFECTIVE DATE: December 6, 1979.

FOR FURTHER INFORMATION CONTACT:
John L. Brady, Director, Title I Insured
and 312 Loan Servicing Division,
Department of Houging and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410, (202) 755-6880.
This is not a toll free number.

SUPPLEMENTARY INFORMATION: On
February 14, 1979, the Secretary of
Housing and Urban Development .
published a Notice of Proposed
Rulemaking {44 FR 9597) to amend 24
CFR Part 201, Section 201.535
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Presently § 201.535 reads that a
borrower shall make a minimum down
payment in cash when purchasing a new
mobile home. The amended rule would
permit borrowers, presently owning
mobile homes, to trade-in their units in
lieu of the minimum down payment
required. Comments of the Proposed
Rule were invited until April 14, 1979. A
total of eleven comments were received.
Six of the comments favored the
proposed action. The remaining five
favored the amendment, but suggested
that the borrower be able to use the
mobile home trade-in in lieu of, or ag
part of the down payment. They pointed
out that should the trade-in value be less
than the minmum down payment, then
the remainder could be paid in cash. We
concur with this suggestion and have
changed the final rule accordingly.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. This Finding was
submitted with the Proposed Rule and a
copy of it is available for public -
inspection during regular working hours
at the Office of the Rules Docket Clerk,
Office of the General Counsel, Room
10245, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C. 20410.

. Accordingly, § 201.535 is amended by
adding the following to the present text
of the section:

§201.535 Borrower‘s mlnimum
investment.

* * * A used mobile home owned by
the borrower may be accepted as a
“trade-in” in lieu of either the total, or
part of, the cash down payment
required: Provided, that the sum of any
cash payments made by the borrower,
and the amount of the borrower's equity
in the home exclusive of liens on the
home, is equal to or greater than the
minimum down payment required under
this section. No part of the required
~ down payment may be borrowed. The

_mobile home being traded-in shall be
clearly identified and the method used
to determine the value of the home shall
be clearly documented.

(Sec. 7{d) 79-Stat. 670 (42 U.S.C. 3535 (d)); Sec.
2, 48 Stat. 1245, (12 U.S.C. 1703).

Issued at Washington, D.C., October 30,
1979. ’
Lawrence B. Simons,
Assistant Secretary for Housing—Federal
Housing Commissioner.
[ER Doc. 78-34185 Filed 11-5-78; 845 am]
BILLING CODE 4210-01-M

24 CFR Parts, 203, 205, 207, 213, 220,
221, 232, 234, 235, 236, 241, 242, 244,
and 250

[Docket No. R-73-734]

Mortgage Insurance and Home
Improvement Loans; Changes in

a*interest Rates

AGENCY: Department of Housing and
Urban Development.
AcTioN: Final rule.

SUMMARY: The change in the regulations
increases the HFA maximum interest
rate on insured mortgage loans. The
change is necessitated by the current
realities of high discounts and declining
availability of FHA financing in the
mortgage market, This action by HUD is
designed to bring the maximum interest
rate on HUD/FHA-insured mortgages
into line with other interest rates
currently prevailing in the mortgage
market.

EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT:
Chester C. Foster, Director, Actuarial
Division, Office of Financial
Management, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410
(202-755-5880).

SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to
increase the maximum interest rate
which may be charged on mortgages
insured by this Department. (The
maximum interest rate on FHA
mortgage and loan insurance programs
has been raised from 10.50 percent to
11.50 percent for home programs and
from 10.00 percent to 11.00 percent for
the project programs.) The Secretary has
determined that such changes are
immediately necessary to meet the
needs of the mortgage market, and to
prevent speculation in anticipation of a
change, in accordance with his authority
contained in 12 U.S.C, 1709-1, as
amended. The Secretary has, therefore,
determined that advance notice and
public procedure are unnecessary and
that good cause exists for making this
amendment effective immediately.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD's environmental procedures.
A copy of this Finding of Inapplicability
will be available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Office
of the General Counsel, Room 5218,
Department of Housing and Urban
Develdpment, 451 7th Street SW.,

‘Washington, D.C. 20410.

Accordingly, Chapter I is amended as
follows:

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In § 203.20 paragraph (a) is ~
amended to read as follows:

§203.20 Maximum interestrate.

(a) The mortgage shall bear interest at
the rate agreed upon by the morigagee
and the mortgagor, which rate shall not
exceed 11.50 percent per annum with
respect to mortgages insured on or after
October 26, 1979.

* L2 L . L] S

2. In § 203.74 paragraph (a) is
amended to read as follows:

§203.74 Maximum Interestrate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
11.50 percent per annum with respect to
loans insured on or after October 26,
1979.

PART 205—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

1. Section 205.50 is amended to read
as follows:

$205.50 Maximum interestrate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall not
exceed 11.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement in cases
involving insurance upon completion) on
or after October 26, 1979.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURAN